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Eric Mische
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Sacramento, CA 95833

NOTICE OF VIOLATION, CWA SECTION 401 WATER QUALITY CERTIFIGATION -
FneeFbnr REcIONALWATER PRoJEcT, WDID# 5839cR00109, SAcRAMENTO AND
SAN JOAAUH.I{+TUNTY

On 19 August 2008, Water Board staff inspected the Folsom South Canal Connection olyour
project. During the inspection, staff observed that grading had occurred within the.creek
channel of DryCreek at a crossing on Clay Station Road in Sacramenlo County, Water
Board stafi noted that appropriate Best Management Practices had not been installed prior to

entering the creek channel and that the area was not protected from washout and erosion.

Water Board staff also noted that earthen material from the excavation work at the Dry Creek

Crossing has been placed in the surface water drainage course and could pass into surface
waters. Staff determined that this is a violation of the following conditions of your CWA
Section 401 Water Quality Certification:

Additional condition 2 of your Water Quality Certification states, "Except for activities
permitted by the U.s. Army Corps undef 5404 of the clean water Act, soif, silt, or other
brganic maferials shall nofbe piaced whe-re such materials could pass intg surface water or
su-rface water drainage courses.' Additional Condition 7 requires that, 'All areas disturbed
by project activities shall be protected from washout and erosion."

Your project must also meet the requirements of the Construction Storm Water General
Permit. The General Permit requires you to meet the Best Available Technology economically
achievable (BAT) and Best Conventional Pollutant Control Technology (BCT) standard to
reduce or eliminate pollutant discharges from your site. Sediment is a pollutant.

During the 19 August 2008 inspection, Water Board staff observed trackihg on the roadway in
many areas along the pipeline project and inadequate and unmaintained construction
entrances. Staff also observed that a rotary sweeper was being used to sweep the roadway
and that the rotary sweeper was causing significant dust issues and was inadequate at
cleaning lhe roadway. Rotary sweepers move the dirt to the side of the road where sediment
can find its way into drainage courses. The BMPs currently employedto dddress sediihent in

the roadway at this site must be upgraded to meet the BAT/BCT standard.

Caldornia Environmental Prutection Agency
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Response
In response to this Notice of Violation, you must immediately do the following:

. lnsiall appropriate BMPs at the Dry Creek Crossing prior to continuing excavation
activities. Ensure that all other crossings have appropriate EMPs installed.

- . Address the tracking on the roadway throughout the Folsom Souih Canal' Connection portion of the project; this includes the installation and maintenance of
appropriate conslruction entrances as needed.

r Review and update the Storm Water Pollution Prevention Plans for Folsom South
Canal Connection to ensure that adequate BMPs are used for this phase ofthe
project as well as providing an implementation schedule for the upcoming wet
weather season.

. Provide a copy of all Storm Water Pollution Prevention Plans for the Folsom South
. Canal Connection portion of the project to our office.

Violations of your CWA Section 401 Water Quality Certification have exposed Freeport
Regional Water Authority to possible further enforcement action. Undei Section 1 3385 of the
CWC, the Regional Board can impose administrative civil liabitities for violations of any water
quality certifications issued pursuant to CWC Section 131 60. The maximum administrative
civil liability for each day of violation is ten thousand dollars (9.10,000).

lf you'have any questions, please contact Jacque Kelley at (916) 4€/.4764 or Rich Muhl at
(916) 4644749

1. ttr tl r Al)M uh wnwY<
Sue Y. Mc0onnell
Chief, Storm Water Compliance and Enforcement Unit

Enclosures: lnspection report
Sile photographs

cc: Phillip Kohne, East Bay Municipal Utility District, Clements
Robin Cort, Freeport Regional Water Authority, Sacramento
Kerry Schmitz, Sacramento County Department of Water Resources, Sacramento
Archie Wright, Sacramento County Department of Water Resources, Sacramento
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East Bay MUD / FRWA-Dry Cr€ek Crossing
Inspection Report

8/t9l08

Figure 2; Silt fence installed within the creek
channel

Figure 4: Another view of the work area Note:
the sediment along the sides ofthe construction
project which has been deposited along the edges
ofthe creek

Figure 6: Another view ofa pofiion ofthe work
area

F igure 5: Another view of the work area



East Bay MUD / Dry C] eek Crossjng
Inspection Report

8/19/08

Figure 7: Project area Note: the steep
unstabilized slooes
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East Bay MUD / SJ Louis
lnspection Report

8/t9t08

Figure 7: Sediment along the road shoulder
which is contributing to sediment on the roadway

Figure 9: Rotary broom sweeper

construction traf,fic

Figure 10: Another view ofthe rotary broom
sweeDef

F igure 8: View of dust on the roadway caused by


